§

ANDREA HERNANDEZ, a minor, by
and through her father and next
friend, Steve Hernandez,

IN THE DISTRICT COURT

§
§

Plaintiff,

JUDICIAL DISTRICT

§
§

V.

§
NORTHSIDE INDEPENDENT
SCHOOL DISTRICT, by and through its
Board of Trustees;
ROBERT HARRIS, in his individual
capacity and in his official capacity as
Principal of John Jay High School; and
JAY SUMPTER, in his individual
capacity and in his official capacity as
Principal of John Jay Science &
Engineering Academy,

§
§
§
§
§

BEXAR COUNTY, TEXAS

Defendants.

ORDER GRANTING PLAINTIFF'S APPLICATION FOR
TEMPORARY RESTRAINING ORDER
A N D R E A HERNANDEZ, Plaintiff in this cause, has filed a verified petition for
an injunction and, in connection therewith, has presented a request for a temporary
restraining order, as set forth in her Original Petition.
It clearly appears from the facts set forth in Plaintiffs verified petition that unless
Defendants are immediately restrained from withdrawing Plaintiff from John Jay Science
& Engineering Academy as a result of her refusal to participate in the Student Locator
Project, which refusal is based upon Plaintiffs adherence to her sincerely held religious
beliefs. Defendants will commit the foregoing act before notice can be given and a
hearing is had on Plaintiffs motion for a temporary injunction; and that if the
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commission of these acts is not restrained immediately. Plaintiff will suffer irreparable
injury in the form of violation of her fundamental civil rights and unlawful interference
with her protected educational interests. Moreover, Plaintiff will suffer irreparable harm
if she is withdrawn from her current program because she would then be enrolled in a
school that does not offer many of the courses Plaintiff is currently taking at the
Academy. This disruption in schooling would greatly hinder Plaintiff as she prepares to
take final examinations in January.
Unless Defendants' compliance with the statutory and constitutional law and its
own procedural policies is compelled by the equitable power of the Court, Plaintiff will
be forced to choose between continuing in her current academic program, on the one
hand, and adhering to her sincerely held religious beliefs, on the other.

This is an

unconstitutional conditioning of rights that Defendants may not impose upon Plaintiff,
and Plaintiff has no adequate remedy at law.
On considering the evidence and arguments of counsel, the Court finds that
Plaintiff will probably prevail on the trial of this cause; and that Defendants have
threatened to withdraw Plaintiff from the Academy on November 26, 2012.
IT

IS, THEREFORE,

ORDERED that Defendants be, and hereby are,

commanded forthwith to desist and refrain from the following from the date of entry of
this order until and to midnight on the fourteenth (14th) day after entry or until further
order of this Court:
1.

Withdrawing Plaintiff from Academy, or otherwise prohibiting her from

continuing in her current academic placement on account of her refusal to participate in
the Student Locator Project;
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2.

Undertaking any other means, whether directly or indirectly, of

intimidating or retaliating against Plaintiff as a result of Plaintiff s:
a. Exercise of her right to adhere to her sincerely held religious beliefs and to
be free from coercion to express approval of government programs by
refusing to wear the SmartID badge; and
b. Exercise of her protected free speech rights by peacefully distributing
literature to her peers durmg mn iiinnitrnimtin»ntliima^

IT IS FURTHER ORDERED that Defendants appear and the petition of Plaintiff
for temporary injunction be heard before me on
, in the courtroom of the
located at

^

District Court of Bexar County, Texas,
.

in Bexar County, Texas then and

there to show cause, i f any there be, why a temporary injunction should not be issued as
requested by Plaintiff.
The clerk of the Court is hereby directed to issue a show cause notice to Defendants to
appear at the temporary injunction hearing.
The clerk of the above-entitled Court shall forthwith, on the filing by Plaintiff of the bond
or sufficient certified funds hereinafter required, and on approving the same according to
the law, issue a temporary restraining order in conformity with the law and the terms of
this order. The writ may be served by a private process server as designated by the
applicant.
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This order shall not be effective unless and until Plaintiff executes and files with the clerk
a bond or sufficient certified funds, in confoimity with the law, in the amount of

SIGNED on i

I f s> /
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